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Qualified Retirement Plans

We provide a wide array of services in the employee benefits
and executive compensation areas. These include drafting
individually designed, qualified defined contribution and
defined benefit plans; amending them as changes in the
law require; and preparing the extensive supplemental and
supportive documentation necessary to obtain favorable
determination letters from the Internal Revenue Service.
We assist our clients in working their way through complex
qualification requirements and plan design options. Once
qualified and in place, the majority of legal services revolve
around advice to clients relative to day-to-day operational
issues requiring interpretation and application of the law

in such categories as discrimination testing, contributions,
deductions, vesting, eligibility and the timing and taxation
of benefit distributions. We also provide fiduciary advisory
services, including consulting, training, and educational
seminars to help our clients better understand and carry
out fiduciary obligations and manage liability. Practice in
the qualified plan retirement area also includes legal services
rendered in connection with plan terminations before the
Internal Revenue Service and the Department of Labor’s
Pension Benefit Guaranty Corporation, the correction of
plan errors under the Internal Revenue Service and U.S.
Department of Labor’s voluntary compliance programs

and advice regarding fiduciary duty issues that arise in the
context of establishing, maintaining and terminating qualified
retirement plans. Our benefits team also regularly advises
employers regarding qualified retirement plan matters involved
in mergers, acquisitions and business sales. Our benefits
team also has considerable experience with the unique
issues and requirements relating to governmental qualified
retirement plans.

Executive Compensation and
Non-Qualified Deferred
Compensation Arrangements

Equally as challenging, and becoming more and more
important in the current legislative and regulatory
environment, are the services we perform in the non-qualified
retirement plan and related executive compensation areas.
Representative of these services are the preparation of non-
qualified deferred compensation arrangements, the so-called
“rabbi” trusts, incentive stock option plans and non-incentive
stock option plans. This particular area of the law addresses

the client’s need to attract and retain highly compensated
employees by providing an assortment of benefits to exclusive
groups of employees. These benefits also provide an incentive
to top-level management to increase the net worth of the
business. Recent amendments to the federal tax code impose
significant penalties for non-compliance with restrictions on
non-qualified deferred compensation arrangements, and the
recent TARD, ARRA, and other stimulus-related legislation
impose even more restrictions, making this practice area of
special significance to employers and their key employees.

Health Plans, Cafeteria Plans and
Other Fringe Benefits

Our employee benefits team also counsels employers, third
party administrators and insurance companies regarding
federal and state law requirements affecting health care
arrangements, cafeteria plans, flex plans, health savings and
reimbursement accounts and other fringe benefits. This area of
the law has become increasingly complex with the numerous
requirements now imposed by COBRA, FMLA, HIPAA and
other federal and state laws. Our services include drafting and
amending required plan documents, employee disclosures and
summary plan descriptions, interpreting provisions regarding
benefits eligibility, coverage and other similar situations and
advising employers and claims administrators regarding
compliance with federal and state laws affecting these benefit
arrangements. Our ERISA litigation attorneys advise and
represent clients in every stage of litigation from the pre-suit
administrative process to appeals of ERISA cases.

Our Qualifications

Our attorneys have a wide variety of training and experience
and a strong commitment to continuing education. Our
benefits team places a strong emphasis on staying abreast of
recent tax developments and planning opportunities. We have
an extensive tax library, regularly participate in and attend
employee benefits and executive compensation seminars and
institutes, and make extensive use of the leading computer tax
databases to obtain the most current information regarding
tax authorities and developments. Our attorneys regularly
team with other professionals to provide clients with the most
complete and effective tax planning possible.
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Bowles Rice Benefits Attorneys

Lesley A. Russo Melody A. Simpson Lynn S. Clarke
Benefits Team Leader msimpson@bowlesrice.com Iclarke@bowlesrice.com
lrusso@bowlesrice.com (304) 347-1755 (304) 347-2122

(304) 347-1717

Lenna R. Chambers Jill E. Hall
Ichambers@bowlesrice.com jhall@bowlesrice.com
(304) 347-1777 (304) 347-1128
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Six Offices in Three States

Charleston, WV
600 Quarrier Street
Charleston, West Virginia 25301
(304) 347-1100

Martinsburg, WV
101 South Queen Street
Martinsburg, West Virginia 25401
(304) 263-0836

Morgantown, WV
7000 Hampton Center
Morgantown, West Virginia 26505
(304) 285-2500

Parkersburg, WV
501 Avery Street, Fifth Floor
Parkersburg, West Virginia 26101
(304) 485-8500

Lexington, KY
333 West Vine Street, Suite 1700
Lexington, Kentucky 40507-1639
(859) 252-2202

Winchester, VA
480 West Jubal Early Drive, Suite 130
Winchester, Virginia 22601
(540) 723-8877
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